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January 28,2009 

BY HAND 

JefifS. Jordan 
Superdsoiy Attomey 
Compldnts Examinmion ft Legd Administration 
Federd Elemion Coinmission 
999 E Strem, N.W. 
Wasfamgton, D.C. 20463 

Re: MUR 6139 

Dear Mr. Jordan: 
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CO 

W 
cn 
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We are writing tfais letter on befadf of Obama fin America (the "Committee") and Martin 
Nesbitt, as treasurer, (coUectivdy referred to as the "Respondente") in response to the Compldm 
filed in tfae above-referenced matter by Maiy E. Daniels (the "Complaimuit"). For the reasons 
sm fiirth below, the Compldm is withom merit and diould be dtamissed. 

The Compldm alleges thm Respondente have violated ffae Federd Elemkm Campaign Am (tfae 
"Am") by knowingly acceptmg excesdve comributions fiom udividuds. Tfaey faave nm. 
Respondems faave acted in ftdl compUance witfa tfae Commisdon's requiremems m dl times. 
The Commisdon may find "reason to bdieve" ody if a complaint sete forth sufiBciem spedfic 
fhmSk wfaicfa, if proven tiue, would constittite a violation ofthe Am. See 11 CF.R. § 111.4(a), (d). 
Here, tfae Compldm presente no evklence to suggest tfam Respondems faave ever knowiiigly 
soliched, accepted, or recdved exoessive oomributions. The Commission therefiire nuy nm find 
"reason to believe," and must dismiss the Compldm unmedimdy. 

Obama fiir America was the principd campaign committee fiir Preddem Barsck Obanu's 
cainpaign for Preddem. The vohime of comributions the Committee rdsed, botfa online and 
tfarough more traditknul means, ta unprecedented fiir a politicd campdgn. To process tfaem dl, 
tfae Coinmittee devdoped - in the exbsordinarily short amoum of time afiforded h m tfae 
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beginmng of a two-year demion-cycle - a remarkably complex and mmble vetting and 
compltance system. Tfais syrtem mm and surpassed tfae procedurd requkements tfae Am and 
Commisdon regulmions impose on tfae collection and processing of comributions. Mort 
impoitantiy, it ensured tfam tfae Committee did nm knowingly accept contributions in excessive 
amounts. 

fn Tfae Compldm presente no evidence to suggert tfaat tfae Committee did nm am in full compliance 
CO with the Commission's requiremente. Because tfae Compldm aUeges no actud condum by 
CO Respondems that violate a statuto or regutation over which the Commission has jurisdimion, the 
!̂  (Compldm is withom legd merit and sfaould be dismissed. 

^ FACTUAL AND LEGAL ANALYSIS 
KT 

A. Comprehensive Vetting and Complisnce Procedures 
Nl . 
ri Befbre the Commhtee tauncfaed ite fimdrdsing program, tfae Coinmittee carefully devetoped and 

implemented oomprefaendve vettfang aid compliance procedures to ensure t^ 
knowiî y soUcit, accept, or receive prohibhed oomributkms. Pursuam to tfata system, and 
condstem with the Commisdon's regulations, campaign staff and omside vendora were tasked 
with exanuning aU contribmions to ffae Coinmittee once tfaey were recdved - wfaetiier onUne, 
tfarough direm mail, in person, or otfaerwise - fbr "evidence of Ul̂ dity and fbr ascertdniiig 
wfaetfaer contributions recdved, wfaen aggregated witfa otfaer contributions fhim tfae same 
contribmor, exceed[edr federd comribution Umits. 11 CF.R. § 103.3(b). Any contributions 
made to the Committee tfam were fijund to be excesdve were promptly rdunded in accordance 
with the Commission's regulmtons. 

Tfae Committee's compliance and vettû  procedures induded an extendve back-end process to 
ensure it caught and rdfimded any excesdve or otfaerwise udawful contribmions. As tfae volume 
of conttibmions to the Comniittee mcreased during tfae course of tfae campaign, tfae Coinmittee 
continuoudy adjurted ite vettmg and compltance procedures to adapt to the increased volume 

• At ragdar. intervds, the Conunittee conducted automated searches of hs donor database -
mdudmg dl contributionŝ  wfaetfaer raised onlme or nm - to klemify any excesdve donations. 
Contributkms from repem donon were examined to ensure thm tfae totd amoum recdved fiom a 
dngle donor did nm exceed the comribution Umite. 

After Presklem Obama secured the Democretic nomination, tfae Obama Victoiy Fund was 
ertabUshed as a joim fundrdsmg committee for the Committee and tfae Democratic Nationd 
Coinmittee. Pursuam to tfae Commisdon's regulations, contributions recdved by the Obanu 
Victoiy Fiind were then dkicated to tbe Cominittee and tfae DeniocrBtic Nationd Coinmittee. 
Seell C.F:R. § 102.17. Using ite oomprdundve compliance and vettkig procedures, tfae 
Committee examined eacfa contribmion recdved fiom the Obanu Vicuny Fund to ensure tfam it 

639904NN»LEOALlS20003ai 



JefifS. Jordan 
January 28,2009 
Page 3 

was not excessive or otfaerwise udawful. Any excessive or udawful contributions transferred 
fixim the Obanu Victory Fund were promptly refunded in accordance whh the Commission's 
rotations. The Compldm presente no evidence to suggest tfaat tfae Coinmittee did not comply 
at dl times with the (̂ mmisston's rotations, or thm it ever knowingly solidted, accepted, or 
recdved (excessive contribmions. 

^ B. Resolutien ef Excessive Contributions Cited in Comphdnt 

^ The Compldm dleges tiut tfae Conimittee accepted excesdve contributions from 20 individuds. 
fn In eacfa case, tfae Committoe faas refimded tfae excesdve comribution or comributions m issue in a 
(N nunner condstem witfa tfae Commisdon's regutations. Any excesdve conttibmions were 
Nl refimded prior to tfae Committee receivmg tfae Comptamt. Tfae table atUufaed as Exfaibit A 
^ indudes tiie dme of the contribution, the comribution ainount, the date of the refund, and tfae 
^ refund amoum. 
Nl 
^ Given tfae unprecedented scope of tfae Committee's fimdiddng, Compldnam specutates tfam tfae 

Conunittee nuut faave acted m vtolation of fhderal law, and cdls fiir fintfaer investigation of tfae 
CSommittee's finances and repoiting. Ym unwamuited l̂ gd conctodons fiom asserted fiuts or 
mere speculation wUl nm be accepted as tnie, and provide no independem bads fiir investigmion. 
See Commisstonen Mason, Sandstrom, Smitfa and Thomas, Statemem of Reasons, MUR 4960 
(Dec. 21,2001). 

Tfae Committee's oomprefaendve vetting snd compliance procedures speak fiir tfaemsdves. Nm 
ody faas tfae Committee compUed witfa federd law, bm h has far suipsssed wfam is req̂  
tfae Am and tfae r̂ gdatkins. In eveiy case, tfae Committee faas used best efiforts to ensure ite fUU 
compliance whfa tfae Commisskin's requuemente. Tfae Conimittee faas fiilly addressed eacfa of 
tfae specific contributions ched ui tfae Comphunt, and tfae Complauuuit presems no evidence to 
fbrtfaer support faer aUegatkms asmttef tfae Cominittee. 

For tfae fiiregoing reasons, Respondente respectfully request tfam tfae Conumssion dismiss tfae 
Compldm and take no fiirtfaer action. 

Rebecca Gordon 

639904l002A£OALlS20003ai 


